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Reginald T ucher. | 
| Upon a Writ of Error to Reverſe the Judgment of the Court of King's-Bench for the 
Reverſing the Attainder of the Defendant Tucker. 


OHN TUCKER Deceaſed had two Sons, Andrew a Lunatick, and the now Defendant Reginald, after the Father's Deceaſe 
Reginald got a Commiſſion for the Cuſtody of his Elder Brother and his Eſtate, and for divers years concealed him in a Mad-Houle, 
and acted as Owner and Proprietor'of the whole Eſtate in his own Right, part whereof was Leaſe-Hold for Lives, and part Inheri- 
tance. 


1681, The Defendant'furrendred the Leaſe-Hold Eſtate, and took a New Leaſe thereof in his own Name, and then Mortgaged the ſame to Alice 
Hinton of Hackney Widow for One Thouſand Pounds, ſhe not knowing of Azdrew Tucker's Title. 


1683. The Defendant, though Younger Brother, and his Elder Brother alive,made a Mortgage of the Eſtate of Inheritance by the Name of Son and 
Heir of his Father, to Mr. Kerr, and others, for Five Hundred Pounds. 


1685, Mrs. Hinton, being by Age and Sickneſs unable to manage the Eſtate lying in Somer/er-ſhire, importuned Mr. Hall being her Relation, to 
take an Affignament of her Mortgage, and ſhe on paymeat of her Money affigned to him and Mr. Hal entred on the Leaſe-Hold-Eftate, and 
Sowed the Land, having never heard of Andrew Tucker ; after which, one Grove a Kinſman of the Defendant getting a new Commiſſion of 
Lunacy and the Cuſtody of 4ndrew Tucker, entred upon Mr. Hal, andreaped and carried away the Crop of Cora which he had ſown to the 
value of Eighty Five Pounds, but ſoon after the Lunatick dyed. 


March21, The Defendant Regina'd Brother and Heir of Andrew was Attainted of High Treaſon. 
1686, : 

April 23. Sir Theophilus Oglethorpe gat a' Grant from the Crown of the Defendant's Eſtate, having procured his Reprieve, and paid Ten Pounds to 
1687, Carry it to Wells, 


1688, Mr. alt having been at great loſs by Andrew Tcker's Titie, and being brought into danger of loſing moſt of his Money, and put to great 
- trouble and expence by the King's Title, and by ſeveral Suits both in Law and Equity, his Debt and Intereſt being near the value of the Leaſe- 
Hold, and finding that Mr. Kerr had ſpent above two Hundred Pounds in defence of his Mortgage againſt the Title of the King and the Lu- 

natick, for his better ſecurity, and to ſave further expence, and prevent an account for the mean profits, was neceſſitated to buy Sir Theophils 
Og/ethorp's Title to both the Eſtates, and paid him for the ſame [1x hundred Guineas, and paid Mr. Ker: Eight Hundred Pounds, and paid ſixty 

four pounds for changing the Life of the Defendant's Wife in the Leaſe-Hold-Eſtate, ſhe having before the Purchaſe committed Felony by 
Marrying a ſecond Husband,and thereby her Life in the Eſtate in danger to be loſt,all which ſeveral ſamms were the full value of both Eſtates. 


1639. Reginald the Defendant Petitioned the Houſe of Commons for leave to bring in a Bill to reverſe his Attainder, but the Committee, to whom 
the Petition was referred, hearing Mr. Hal's Caſe, who oppos'd it only on account of his ſaid Purchaſe, and Examining the Defendant if he 
was guilty of the Treaſon, did not Report the ſame to the Houſe, the Defendant's deſign being to avoid Payment of Mr. Hal's Money, 
which he hath ofteFoffered to accept with his Intereſt, and to account for the mean Profits, and to Releaſe the Eſtate, and is now willing fs 
to do after nine years trouble and vexation, and often Soliciting to fave the Defendant's life, before he heard of Andrew Tucker, 


1692, The Defendant brought a Writ of Error in the King's-Bench to Reverſe the ſaid Attainder, and in EaFer Term laſt the ſame was Revers'd, 
only becauſe theſe words Contra ligeantie ſue debitum, are not in the Concluſion of the Indictment. 


F 


To which it is anſwered, 


That the Inditment (amongſt other things) ſets forth that the Defendant Reginald, and one Thomas Place, timorem Dei in cordibus ſuis non ha- 
bentes, nec debitum Ligeantiz ſuz ponderantes,dileionem ac veram & debitam obedientiam quas veri &* fideles ſubditi Dom. Regis bujus Regni An- 
glie erga ipſum Regem gererent & de jure gerere tenentur penitus {ubtrahentes, ac machinantes & totis ſuis viribus intendentes pacem& tranquilitatem hnjus 
Regni Anglie perturbare,&c, proditorie compaſſaverunt imaginati fuerunt & intendebant dium Regem (upremum 8c naturalem dominum ſuum #0» ſolu: 
de Regali ſtat titulo & Regimine Regni ſui Anglie, &c. deprivare & exheriditare verum etiam eundets Dominum Regemad mortem C& finalem deſtruftionem 
adducere & Guerram Rebellionem & lnſurreftionem contra Dominum Regem infra hoc Regnum, 8c. Levare & Suſcitare, & ad eaſdem proditiones conſpi- 
rationes & imaginationes ſuas perimplendum & ad effeftum redigendum,8&c. ijdem Reginald & Thomas,@&c. contra diftum Dominum Regem Supremum 
verum naturalem & indubitartum Dominum ſuum cum magna multitudine gentium armatarum, &Cc. Guerram publicam contra diftum Dominum Regem 
proditorie, &c, levaverunt, &c. And concludes, contra pacem Domini Regis Coronam & Dignitatem ſuas, 8c, ac contra formam Statuti, &C. 


"> wWWners Ln. ”— 


I. And foraſmuch as it appears in the body of the Inditment, That the King was the Defendant's Natural Lord, and by Conſequence 
the Defendant his Subject, and the Fat alledged in the Inditment appearing to be High Treaſon, it is humbly ſubmitted whether it be ne- 
ceſſary in the end of the Indictment to repeat the Fa& to have been done againſt the duty of his Allegiance, it being ſo fully and plainly expreſs'd 
before ja the body of the Inditment to be ſo. 


IT. This Indiament is according to a multitude of Preſidents of Indictments for High Treaſon, which are without ſuch Concluſion, the 
Records whereof are ready to be produced. 


ITI. Many Perſons have been Executed on the like Indiments. 
IV. The Conſequence of ſuch Reverſal may be very fatal, for that there are many Eſtates granted and enjoyed under thoſe Attainders, 


and if for this Error the Judgment in this Caſe ſhall ſtand Reverſed, then may alſo the Judgments upon thoſe Attainders be for the ſame Error 
Reverſed, and divers Grantees and Purchaſers under the Title of thoſe Attainders be defeated of their Eſtates, to their utter Ruine. 


Wherefore it is humbly ſubmitted to your Lordſhip's Conſideration, and hoped that, for the Rea- 
ſons aforeſaid, the ſaid Fudgment of Reverſal given in the Court of King s-Bench ſhall be 
Reverſed by your Lordſbips. 
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